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Renee E. McHenry

From: Enid White <enid.white1@wyo.gov>
Sent: Monday, August 06, 2018 10:59 AM
To: flavia.pereira@ct.dot; crowson@umn.edu; Taylor, Linda (DOT); 

vicky.fout@dot.state.oh.us; Elisha Wright-Kehner (elisha.wright-kehner@ahtd.ar.gov); 
Mary Moulton; Huft, Dave; Christiansen, Leighton (OST); Robert Sweet; Renee E. 
McHenry; Molina, Michael J.; djared@dot.ga.gov; Bui, Binh

Cc: Tim Mcdowell
Subject: copyright issues with publishers
Attachments: TRR - TRANSFER OF COPYRIGHT (1).docx

Follow Up Flag: Follow up
Flag Status: Flagged

Attached please find the Transfer of Copyright for SAGE and TRR. I have reviewed 3 other contracts with 
publishers today, and all of them are different, and all ask for transfer of copyrights.  What WYDOT has chosen 
to do is review each individual publisher's contract and negotiate with the publisher to insure that at no time will 
WYDOT's copyright rights be given away, and that WYDOT and Wyoming are not caught up in the 
warranty/indemnification issue.   
 
One way to rectify this issue is to request a copyright permission form from the publisher.  This way, if the 
author wants to give away their copyright, that is there business, but it insures that WYDOT retains their 
copyright rights.  The permission allows the author to use the graphs, charts, figures, work product in the 
journal - with proper attribution, without giving the copyright rights away.      
 
Below is the proposed contract language regarding publications we will be using.   
 

Parties shall be allowed to publish the findings from the research performed in this 
Contract in any journal or other publication, but all contracts, license agreements, 
and/or copyright transfer agreements between Contractor and the publishing agency 
must be approved by WYDOT.  WYDOT agrees to sign a request for permission to 
use copyrighted materials. All published articles that are derived from the research 
in this project shall name WYDOT as the sponsoring agency.  All graduate students 
and the Principal Investigator associated with this project shall have the right to use 
the data from this project when writing and/or defending any masters or doctorate 
dissertations, any reports or during any presentations.  Contractor agrees that any 
confidential information supplied to it by WYDOT will not be included in any 
published material without prior written approval by WYDOT.  All publications 
derived from this research project shall have a digital object identifier 
(DOI).  Contractor shall follow the requirements for Adapted Reports set out in the 
Research Development, Technology Transfer, and Data Management Guidelines 
for the Wyoming Department of Transportation, Chapter 10, Subsection 10.2, 
Adapted Reports and Publications Derived from the Research, incorporated herein 
by reference. 

   
We also use the following language in our contracts: 
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All rights in works, including but not limited to databases, works of authorship, software (including web
viewers), data, and inventions created or developed in the performance of this Agreement, shall be
owned by WYDOT, Principle Investigator, and the University of Wyoming.  Nothing in this Agreement
shall be construed as a grant of rights or license from one party to another party to any background
intellectual property of the parties developed, created, conceived, or discovered before or independently
of the activities performed under this Agreement.  As applicable, copyright stamps on any work derived
from this Agreement shall name U.W., the State of Wyoming, and WYDOT as copyright 
owners.  U.W./Contractor acknowledges that federal grantor, the State of Wyoming, and Agency reserve
a royalty-free, nonexclusive, unlimited, and irrevocable license to reproduce, publish, or otherwise use,
and to authorize others to use, for federal and state government purposes: (1) the copyright in any work
developed under this Agreement; and (2) any rights of copyright to which U.W./Contractor purchases
ownership using funds awarded under this Agreement.  U.W./Contractor must consult with WYDOT 
regarding any patent rights that arise from, or are purchased with, funds awarded under this Agreement.  
Except as specified in Section 7(C) of this Agreement, the State of Wyoming, WYDOT, and
U.W./Contractor shall jointly own all documents, data compilations, reports, photographs, data and other
work provided to or produced by U.W./Contractor in the performance of this Agreement.  Further, the State 
of Wyoming, WYDOT, and U.W./Contractor jointly own all data that may reside within the
U.W./Contractor’s hosting environment and/or equipment/media, which relate to this
project.  U.W./Contractor shall follow the requirement for ownership and destruction of documents and
information that is set out in the Research Development, Technology Transfer, and Data Management 
Guidelines for the Wyoming Department of Transportation, Chapter 12, incorporated herein by reference. 

Let me know if you have any questions.  Please feel free to pass this information on to others.  Enid 
 
 
--  
Ms. Enid White 
Degree Paralegal 
Research Manager 
Wyoming Department of Transportation 
5300 Bishop Blvd 
Cheyenne, Wyoming 82002 
Phone: (307) 777-4182 
Fax:  (307)777-4759 
Email:  enid.white1@wyo.gov 
  
“This e-mail message, including any attachments, is for the sole use of the intended 
recipient(s) and may contain confidential and privileged information. If you are not the 
intended recipient, delete this email and any attachments immediately and notify the 
sender. Any unauthorized review, use, disclosure or distribution is prohibited. E-Mail to 
and from me, in connection with the transaction of public business, is subject to the 
Wyoming Public Records Act and may be disclosed to third parties.” 
 
 
E-Mail to and from me, in connection with the transaction  
of public business, is subject to the Wyoming Public Records  
Act and may be disclosed to third parties. 



TRANSFER OF COPYRIGHT 

For Transportation Research Record: Journal of the Transportation Research Board (the “Journal”) 
Published by SAGE Publications, Inc., 2455 Teller Road, Thousand Oaks, CA  91320 (“SAGE”) 

and owned by the National Academy of Sciences 
 

TITLE OF ARTICLE (the “Article”):          

  

CORRESPONDING CONTRIBUTOR:          
  

CONTACT INFORMATION:            

  

             

  

ALL CO-AUTHORS:            

  

             
  
The Corresponding Contributor and all co-authors of the Contribution are collectively referred to as “Contributors” and individually as a 
“Contributor.” 

Please read the full terms and conditions on the following pages, then complete, sign, and return this Agreement to the Journal’s 
Editorial Office. By signing this Agreement, Contributors acknowledge their agreement to the below provisions and the terms and 
conditions stated in the attached “Terms of Agreement.”   
 
Please check any of the following that apply to the Contribution (i.e., where any Contributor prepared the Contribution at the 
direction of Contributor’s employer).  For co-authored Articles where one of the below options applies to some, but not all, 
Contributors, please complete a separate Agreement for each Contributor): 

 Work made for hire for employer/Work done in the course of employment (non-government):  the portion of the 
Contribution prepared by the following Contributor, ________________________________, was created at the request of 
such Contributor’s employer and within the scope of the Contributor’s employment, and the copyright in the Contribution is 
owned by the Contributor’s employer. (Both Contributor and an authorized representative of the Contributor’s employer 
must sign this Agreement.) Please name Employer: ______________________________. 

 Authorized representative of Employer must sign to acknowledge the terms of this Agreement, including the transfer of 
copyright to Proprietor:  Signed by:       Name, Title:   
    

 U.S. Government work:  Contributors are employees of the United States Government and prepared the Contribution as 
part of their official duties. Please name Government Employer/Agency:     .  Section 
3 of the attached “Terms of Agreement” will apply. 

 Other Government work (not U.S.):  Contributors are employees of the Government of the country indicated below and 
prepared the Contribution as part of their official duties. Please name Government Employer: 
________________________________. 

The Contribution contains third-party material and/or personal images requiring permission.     
 Yes______ No ______  

Please forward all permission agreements to the Editorial Office within five [5] days after signing this Agreement. Please 
see https://us.sagepub.com/en-us/nam/copyright-and-permissions for more information about permissions.                               
 

In consideration for publication of the Article in the Journal identified above (the Journal title subject to verification by SAGE), 
Contributors transfer and assign to the owner of the Journal (hereinafter, the “Proprietor”), for the full term of copyright and any 
extensions and renewals thereof, all right, title, and interest in copyright, and all of the rights comprised therein and all remedies 
afforded by law, throughout the world (for U.S. Government works, see Section 3 of the attached “Terms of Agreement”) in and to 
the Article, exclusive of any copyrightable material (text or graphic) owned by others, and any revisions thereof prepared and 
submitted by Contributors, including without limitation the right to register copyright in the Article in the name of the Proprietor, 

https://us.sagepub.com/en-us/nam/copyright-and-permissions


and the exclusive right to reproduce, publish, republish, prepare all foreign language translations and other derivative works, 
distribute, sell, license, transfer, transmit, and publicly display copies of, and otherwise use the Article, in whole or in part, alone or 
in compilations, in all formats and media and by any method, device, or process, and through any channels, now known or later 
conceived or developed; and the exclusive right to license or otherwise authorize others to do all of the foregoing, and the right to 
assign and transfer the rights granted hereunder. To the extent that any right now or in the future existing under copyright is not 
specifically granted to the Proprietor by the terms of this Agreement, such right shall be deemed to have been granted hereunder.  
 
With respect to the abstract of the Article (“Abstract”) and any Supplemental Materials, as defined in Section 2 of the Terms of the 
Agreement, provided by Contributors, Contributors hereby grant to Proprietor on a non-exclusive basis, all rights and licenses set 
forth above with respect to the Article. The Article, Abstract, and Supplemental Materials are collectively referenced herein as the 
“Contribution”. 
 

By signing this Agreement on behalf of all Contributors, the signing Contributor represents and warrants that he/she has 
received written permission from each Contributor to sign this Agreement on his or her behalf and to transfer the rights as 
set forth herein. Contributors understand that he/she each has the option of having each Contributor sign a separate copy of this 
Agreement by contacting the Editorial Office for a version of this Agreement to be signed by each Contributor and returned 
directly to the Editorial Office.  
 
For Contributors:  
 
Signed: …………………………………………………………………..……… ……………………  
Date:  ……………………………. 

If you or your funder prefer that the Contribution is made freely available online to non-subscribers immediately upon 
publication (gold open access), you may opt for the Contribution to be included in SAGE Choice, subject to payment of a 
publication fee. For further information, please visit SAGE Choice at https://us.sagepub.com/en-us/nam/sage-choice.  

 
TERMS OF AGREEMENT 

 
1. Warranties; Indemnification  

Contributors, jointly and severally, warrant and represent that (a) all Contributors have the full power and authority to enter into 
and execute this Agreement and to assign the rights granted herein, and that such rights are not now subject to prior assignment, 
transfer, or other encumbrance; (b) the Contribution is the original work of Contributors (except for copyrighted material owned 
by others for which written permission has been obtained), has not been previously published in any form (except for any 
previous public distribution of the Contribution, which has been disclosed in writing to the Editor), and has been submitted only 
to the Journal; (c) the Contribution does not infringe the copyright or violate any proprietary rights, rights of privacy or publicity, 
or any other rights of any third party, and do not contain any material that is libelous or otherwise contrary to law; (d) all 
statements and presentation of data in the Contribution asserted as factual are either true or based on generally accepted 
professional research practices, and no formula or procedure contained therein would cause injury if used in accordance with the 
instructions and/or warnings included in the Contribution; and (e) any studies on which the Contribution is directly based were 
satisfactorily conducted in compliance with the governing Institutional Review Board (IRB) standards or were exempt from IRB 
requirements. In the event that any of the foregoing warranties or representations are breached, Contributors, jointly and 
severally, shall indemnify and hold harmless Proprietor, the Journal’s Editor, and Proprietor’s affiliates, assigns, and licensees 
(expressly including SAGE, if SAGE is not the Proprietor), against any losses, liabilities, damages, costs and expenses (including 
legal costs and expenses) arising from or resulting out of any claim or demand of any kind relating to such breach.  
 

2. Supplemental Materials 
Supplemental Materials, as used in this Agreement, means all materials related to the Article, but not considered part of the 
typeset Article as published in the Journal, provided by Contributors to Proprietor. Supplemental Materials may include, but are 
not limited to, data sets, audio-visual interviews and footage including podcasts (audio only) and vodcasts (audio and visual), 
appendices, and additional text, charts, figures, illustrations, photographs, computer graphics, and film footage. Contributors’ 
grant of a non-exclusive right and license to Proprietor for these materials in no way restricts re-publication of the Supplemental 
Materials by Contributors or anyone authorized by Contributors.   
 

3. U.S. Government Works; Works Prepared Under U.S. Government Contract or Grant 
If the Contribution is identified as a U.S. Government work, then Contributors hereby certify that all Contributors were officers 
or employees of the United States Government at the time the Contribution was prepared and that the Contribution was prepared 
by Contributors as part of their official government duties. Proprietor acknowledges that under the U.S. Copyright Act of 1976, as 
amended, United States copyright protection is not available for U.S. Government works, which are considered to be in the 
public domain in the United States. Proprietor acknowledges that Contributors’ execution of this Agreement documents their 

http://www.sagepub.com/sagechoice.sp
https://us.sagepub.com/en-us/nam/sage-choice


permission to Proprietor to publish the Contribution and signifies that Contributors agree with all other terms of this Agreement, 
but does not convey an exclusive license to Proprietor to publish the Contribution. Proprietor acknowledges that authors of U.S. 
Government works may not be able to accept complimentary copies of the Contribution, or may only accept the complimentary 
copies on behalf of their employing agency, and Proprietor will follow Contributors’ preference with respect to providing 
complimentary copies.  If the Contribution was prepared under a U.S. Government contract or grant, Proprietor acknowledges 
that the United States Government reserves a royalty-free, non-exclusive, and irrevocable right to reproduce, publish, or 
otherwise use the Contribution for official United States Government purposes only, and to authorize others to do so, if the U.S. 
Government contract or grant so requires. However, such works will not be considered U.S. Government works, as described 
previously. Upon request, Contributors will provide Proprietor with the contract number of the U.S. Government contract or grant 
and/or copy of the contract.   
 

4. Contributors’ Credit 
Each Contributor will receive credit as an author of the Contribution when it is published in the Journal; the form and placement 
of the credit will be determined by Proprietor (and/or SAGE, if different from Proprietor). Corresponding Contributor is 
responsible for providing the name and contact information of each Contributor to the Editor and/or Proprietor in order to ensure 
accurate credit. Each Contributor grants Proprietor and its licensees and grantees the right to use such Contributor’s name, 
likeness, biographical information, and professional credits on copies of the Contribution and the Journal and in connection with 
the exercise of any other of Proprietor’s rights granted hereunder and in advertising, marketing, and promotion in connection 
therewith, and to grant such rights to any licensees or assigns of Proprietor’s rights hereunder. 
 

5. Copyediting; Proofreading; Color Images 
The Editor and/or Proprietor (and/or SAGE, if different from Proprietor) may copyedit the Contribution and Supplemental 
Materials, if any, for clarity, brevity, accuracy, grammar, word usage, and style conformity and presentation as the Editor and/or 
Proprietor deems advisable for production and publication in the Journal. Corresponding Contributor shall proofread proofs of 
the Contribution and indicate any proposed corrections or other changes and their timely return to Proprietor as directed, with 
time being of the essence. Proprietor (and/or SAGE, if different from Proprietor) may charge to Contributors the cost of making 
extensive text changes in proofs requested by Corresponding Contributor at a rate of $2.00 per line. If corrected proofs are not 
timely returned, Proprietor may proceed with the publication of the Contribution as it deems appropriate. In the event Contributor 
desires to include color images in the Contribution as published in the print edition of the Journal, Contributor shall notify Editor, 
and Editor will advise Contributor of any additional charges, at the Journal’s then-current rate, that may apply. Color images may 
be included in Contribution as published in the online edition of the Journal at no charge. 
 

6. Publishing Ethics & Legal Adherence 
 
Contributions found to be infringing this Agreement may be subject to withdrawal from publication (see Termination below) 
and/or be subject to corrective action. The Proprietor (and/or SAGE if SAGE is different than the Proprietor) reserves the right to 
take action including, but not limited to: publishing an erratum or corrigendum (correction); retracting the Contribution; taking up 
the matter with the head of department or dean of the author's institution and/or relevant academic bodies or societies; or taking 
appropriate legal action. 
 

7. Termination 
This Agreement must be signed by or on behalf of all the copyright holders in the Contribution as a condition of publication. 
Proprietor makes no guarantee that the Contribution will be published in the Journal. If for any reason the Contribution is not 
published in the Journal, then all rights in the Contribution granted to Proprietor shall revert to Contributors and this Agreement 
shall be of no further force and effect, and neither Proprietor (nor SAGE if different from Proprietor) nor Contributors will have 
any obligation to the other with respect to the Contribution.  
 

8. General Provisions 
The validity, interpretation, performance and enforcement of this Agreementshall be governed by the laws of the District of 
Columbia and subject to the jurisdiction of the courts of the District of Columbia and the U.S. District Court for the District of 
Columbia.    
 
In the event a dispute arises out of or relating to this Agreement, the parties agree to first make a good-faith effort to resolve such 
dispute themselves. Upon failing, the parties shall engage in non-binding mediation with a mediator to be mutually agreed on by 
the parties. Any controversy or claim arising out of or relating to this Agreement, or the breach thereof, which the parties cannot 
settle themselves or through mediation, shall be settled by arbitration.  In any legal action or other proceedings (including 
arbitration proceedings) between the parties, the prevailing party shall be entitled to recover from the non-prevailing party all 
reasonable costs and expenses incurred in such action or proceeding, including without limitation, reasonable attorneys’ fees and 
costs. 
 
No amendment or modification of any provision of this Agreement shall be valid or binding unless made in writing and signed by 
all parties.  This Agreement constitutes the entire agreement between the parties with respect to its subject matter, and supersedes 



all prior and contemporaneous agreements, understandings, and representations. The invalidity or unenforceability of any 
particular provision of this Agreement shall not affect the other provisions, and this Agreement shall be construed in all respects 
as if any invalid or unenforceable provision were omitted. This Agreement may be executed in counterparts, each of which shall 
be deemed the original, all of which together shall constitute one and the same instrument. A faxed copy or other electronic copy 
of this Agreement shall be deemed an original. The parties authorize that their electronic signatures act as their legal signatures of 
this Agreement. 
 

9. Consent for Commercial Electronic Messages  
Contributors hereby provide express consent for Proprietor, its affiliates and licensees (expressly including SAGE, where SAGE 
is not the Proprietor), and their respective designees to contact you in connection with any business communication or other 
correspondence. The parties agree that such consent may be withdrawn by Contributors at a later time by providing written notice 
(including by email) to Proprietor (and/or SAGE if different than Proprietor). This provision will survive expiration or earlier 
termination of this Agreement. 
  

10. Declaration of Conflicts of Interest  
Contributors certify that all potential conflicts of interest have been acknowledged in the Contribution and covering letter 
accompanying the Contribution, including but not limited to, all forms of financial and commercial support, including 
pharmaceutical company support and any commercial or financial involvements that might present an appearance of a conflict of 
interest related to the Contribution and any other potential conflicts identified in the Journal’s manuscript submission guidelines.    

11. Contributor’s Responsibilities with Respect to Third Party Materials  
Contributors are responsible for: (i) including full attribution for any materials not original to the Contribution, (ii) securing and 
submitting with the Contribution written permissions for any third party materials allowing publication in all media and all 
languages throughout the world in perpetuity, (iii) making any payments due for such permissions.  SAGE is a signatory of the 
STM Permissions Guidelines, which may be reviewed online.  

 
• For information regarding Contributor’s re-use rights, please see SAGE’s policy here: https://us.sagepub.com/en-

us/nam/journal-author-archiving-policies-and-re-use 
 

• SAGE will provide the Corresponding Contributor of the Contribution with an electronic copy of the Contribution.   

 

 

 

 

https://us.sagepub.com/en-us/nam/journal-author-archiving-policies-and-re-use
https://us.sagepub.com/en-us/nam/journal-author-archiving-policies-and-re-use


COPYRIGHT PERMISSION FROM WYDOT TO THE UNIVERSITY OF WYOMING FOR THE 
RESEARCH PROJECT, STRUCTURAL HEALTH MONITORING OF HIGHWAY BRIDGES 
SUBJECTED TO OVERWEIGHT VEHICLES, PHASE II – FIELD DEPLOYMENT, RS02217 

 
The State of Wyoming and WYDOT reserve a royalty-free, nonexclusive, unlimited, and irrevocable 
license to reproduce, publish, or otherwise use, and to authorize others to use the copyright in any work 
that is generated from the research project entitled Structural Health Monitoring of Highway Bridges 
Subjected to Overweight Vehicles, Phase II – Field Deployment, RS02217, and which is governed by the 
contract dated November 3, 2016 between WYDOT and the University of Wyoming.  WYDOT, as a 
copyright holder in the subject matter, figures, tables, equations, photos, and other supplemental material, 
which includes but is not limited to data sets, audio-visual interviews and footage, text, charts, figures, 
illustrations, photographs, computer graphics, and film footage, hereby grants permission to Johnn Judd, 
Ph.D., S.E., Assistant Professor, and Michael Barker, PhD., P.E., Professor, to use the copyrighted 
materials in outside journal publications, as long as the material is properly cited.  This permission 
extends to any graduate student who assists Johnn Judd and Michael Barker in the above-mentioned 
research project. 
 
Prior to the publication of any data or other material derived from the above-mentioned research report, 
Johnn Judd and Michael Barker shall insure that the subject matter, and all figures, tables, equations, 
photos, and other supplemental materials are cite as work in progress, if the work has not yet been 
published by WYDOT, or in a manner that meets the requirement of the outside journal for references, if 
the final report has been published WYDOT.   
  
To the extent that any right now or in the future existing under copyright is not specifically granted by the 
terms of this Agreement, WYDOT shall retain those rights.  The omitted rights shall be brought to the 
attention of WYDOT as soon as possible.   
 
            
AGENCY: 
Wyoming Department of Transportation 
 
 
_____________________________________________   ________________ 
Keith R. Fulton, P.E.         Date 
Assistant Chief Engineer for Engineering and Planning 
 
 
 
ATTORNEY GENERAL'S OFFICE 
 
_____________________________________________   ________________ 
Alysia Goldman, Assistant Attorney General      Date 
Representing WYDOT 
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